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THE CONFEDERATED TRIBES OF THE
GRAND RONDE COMMUNITY OF OREGON

Chapter 102
Enrollment Ordinance

(a) AUTHORITY AND PURPOSE.

(1) Authority. The authority for this Ordinance is found in the Gr.
Constitution Article V.

(2) Purpose. The purpose of this Ordinance is to provide fo
maintenance of the membership roll of the Tribe, and to ensure t

of the roll.

(b) MEMBERSHIP REQUIREMENTS.

(1) The membership of the Tribe shall consis

prepared under the Grand Ronde tion Act; provided, that such roll may be
ibwith the approval of the Secretary of the Interior;
or

names validly appear on the official tribal membership roll as of

of Amendment]; provided that such roll may be

\ dparent who at any time was an enrolled member of the Confederated

filed an application for enrollment according to procedures established pursuant to
ection 3 of this Article, and have been accepted as members in accordance with
the tribal ordinance adopted under Section 3 of this Article.
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(2) For purposes of this Section, Grand Ronde blood is defined as all Indian blood
derlved from a dlrect ancestor whesenam%vahd&aﬂaeaf&eﬂrﬂaeeﬁﬁe}al—mbal

lH%eHer— who at any time was an enrolled member of the Confederated Trlbes of Grand

Ronde provided such ancestor was not proven to be enrolled in error. Enrolled in error is
defined as having been disenrolled due to: (1) being enrolled in another federdlly
recognized tribe at the time of enrollment, (2) having been enrolled through fraud, or (3)
having not met the enrollment criteria at the time of enrollment. An ang@stor thatwas
enrolled in error but has since been reenrolled and met the enrollmenficritétia at thetime
of reenrollment, is no longer considered to be enrolled in error.

3) Genetic Parentage Testing. The applicant shall be deemed to pessess one-half the
Grand Ronde blood quantum possessed by a parent if thesaapplicatigh is accompanied by
certification of maternity or paternity based on genetiefparentage testing of the parent and
applicant establishing the parentage of the applicant at a camhulative index of at least 99
percent.

(A)  The Tribe will reimburse an applicantyfor the reasonable cost of genetic
parentage testing if such testing€stablishes thejparent of the applicant through
whom Grand Ronde blood is derived’and the applicant’s name is added to the
membership roll.

(B) Inthe event géneticparentage testing is impossible to conduct because the
parent is deceased; uhableto be located, or refuses; then parentage may be
established by the use of genétic testing of other family members.

(C)  The Tribe’ss€hildren and Family Services Program shall provide to the
Enrollmeng, Office,any information about parentage of children in its care or
custody,or/being considered for same that are being considered for enrollment.

(4) Personsjadopted by members of the Tribe or by the Tribe are not eligible for
enrfollment unless they independently meet the requirements of this Ordinance.

o)) Notwithstanding any requirements prescribed in this Ordinance, the Council may
adopt any person as an honorary member of the Tribe pursuant to Article V, Section 4 of
the¥Eribal Constitution; provided that no honorary member shall have any right to vote,
share in tribal assets or distributions, or participate in the government of the Tribe.
Provided further, that no person shall be adopted as an honorary member by the Council
unless that person shall have a significant community relationship with the Tribe. A
significant community relationship shall include, but not be limited to, continued and
dedicated service to the Tribe, its government, or its membership. The decision of the
Council in adopting any person as an honorary member shall be final and not subject to
review; provided that denial of honorary membership to any person by the Council may
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(©)

be reconsidered in light of new or additional evidence supporting the case for honorary
membership; provided further, the Council may, for cause shown, revoke the honorary
membership of any persons by majority vote of the Council.

53(6) Annual Limitation. There shall be an annual limit on the number of individuals
who may be accepted as members of the Confederated Tribes of Grand Ronde each year.
The annual limit shall be 150 and Tribal Council may, by Tribal Council Resolution,
increase the Annual limit to no more than 200; and further provided the annual Timit shall
not apply to minors under 6 months of age or who are the subject of pendife Jvenile
dependency proceedings.

ENROLLMENT STAFF AND COMMITTEE.

(1) Enrollment Staff. The Chief of Staff shall authorize the hiringWef such staff as it
deems necessary to fulfill the functions identified in this @rdinancé/ The Enrollment
Staff shall be hired in accordance with Tribal personnelpoli¢y and be-subject to all Tribal
personnel policies in the same manner as other Tribal employees:

(2) Duties and Powers of Enrollment Staff. The Enrollment Staff shall establish
enrollment procedures, with the consent of the Coungil, and which are consistent with
this Ordinance. The Enrollment Staff siall make a semi-annual report to the Tribal and
General Council of its proceedings and\activities, including the number of new enrollees
during the preceding six months anid theicurrent pumber of Tribal members. The
Enrollment Staff shall maintain the roll. TheweCords shall include originals or certified
copies of documents received to,supportithe applications. The Enrollment Staff shall
review and evaluate all applieations for membership, and submit its proposed
recommendations, condistent With this“section and the annual established limitation

appl—teaﬂeﬂs—fer—deteﬁﬂma&eﬂ as follows

(A)  Hor miners-between-6-months-andapplicants over 6 months+8-years of age

whe,are'not subject to the emergency enrollment provisions of Subsection
(c)(2)(C) of this Section, the Enrollment Staff shall submit its proposed
tecommendations to the Enrollment Committee for the Committee’s
consideration.

(B)  For minors between newborn and 6 months of age who are not subject to
the emergency enrollment provisions of Subsection (c)(2)(C) of this Section, the
Enrollment Staff shall submit its proposed recommendations directly to Tribal
Council for its consideration.

Chapter 102
Enrollment Ordinance

Page 4

04/19/23



(C)  For minors who may be eligible for enrollment and who are the subject of
a Tribal or state court proceeding involving the custody of the child, the
Enrollment Staff shall determine whether the child is eligible for enrollment as
soon as practicable. If the child is eligible for enrollment, the ICW Program or
the state agency having custody of the Child shall file an application for the
child’s enrollment on behalf of the parent(s), legal guardians or legal custodians
and, if the application otherwise meets the criteria established by this Ordinance,
shall forward such application directly to Tribal Council for its considération.

3)(4) Enrollment Committee. The Enrollment Committee shall be app®ointed byithe
Council and selected from the Tribal membership to serve in an advisery capacity.
Committee members may be compensated for their services at a rate setiby Tribal
Council and shall be reimbursed for expenses according to such'pelicy as the Tribal
Council may adopt. Upon accepting appointment, each Committee member shall sign an
oath which shall become part of the Enrollment Records stating that he ot she will serve
according to the best of his or her ability and will folloW, the (Grand Rende Constitution
and this Ordinance.

43(5) Duties and Powers of the Enrollment Committee. | The Committee’s
responsibilities shall include the adoption or rejection of the Enrollment Staff’s proposed
recommendations regarding application§ for'enrollment. If the Committee’s
recommendation is to approve an application for membership, said recommendation shall
be submitted to the Tribal Councilby the Enrollment Staff pursuant to Section (d) of this
Ordinance. If the Committee’s recontmendatioh shall be to reject an application for
membership, said recommendationShalbibe subject to the right to protest as set forth in
Section (d) of this Ordinance, The\Committee shall hold re-mere-thanfourregular
meetmgs per—year—at Wthh the Commlttee w111 review membershlp apphcatlons Regutar

}uﬂ%l—Sep%ember—l—aﬁd—Deeember—l—ef—eaeh—ye&r—The Comm1ttee may hold ofe
special meetipg-pesmonth, provided that:

(A, The Committee receives a written directive from Tribal Council assigning
the Commutte€ a specific task;

(B, Professional enrollment training is identified by either the Committee or
Enrollment Staff and is budgeted for and authorized by Tribal Council or Tribal
Council’s Chief of Staff;

(C) A protest of a Committee decisions has been filed in accordance with
Section (d)(4)(C) of this Ordinance; or

(D)  The Committee receives notice from Enrollment Staff that a special
meeting is necessary to hear an enrollment related issue requiring Committee
action.
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53(6) Access to Records; Confidentiality.

(A)  The term “Enrollment Records” means all documents contained in
Enrollment Department enrollment files and any compilation of information
prepared by the Enrollment Department from information contained in enrollment
files whether in written or electronic form.

(B)  For purposes of this Subsection (c)(5), the term “Applicant” m€ans an
individual who has filed an application for membership with suppofting
documents sufficient to evidence Tribal lineage.

(C)  All Enrollment Records, except adoption records, shall rémain open
during business hours to inspection by the Chief of Staffjthe TriballAttorneys and
Enrollment Staff.

(D)  Tribal members and Applicants may ac€ess Enrollment Records (except
adoption records, adoption related information, DNA reSuits, and social security
numbers) as follows:

(1) Tribal members and Applicants may, in the presence of Enrollment
Staff, view and take noteS of electronic Enrollment Records contained in:

a. Theirowmenrollment file.
b. The enrollment files of their deceased lineal ancestors.
C. Theefirollment files of their living lineal ancestors, if such

aceesspisyauthorized in writing by the living ancestor. Such
authorization may be general or specific in nature, at the sole
discretion of the living ancestor.

(ii) " Tribal members and Applicants may also receive copies of any
documents they are authorized to view.

(E)  Children and Family Services staff may have access to kinship reports and
birth records for use in protecting tribal children and serving their families. Any
unauthorized use of this information shall be a violation of this Ordinance.

(F) Except as thus provided, all Enrollment Records shall be confidential.
Enrollment Records, except adoption records, may also be inspected by Tribal
members pursuant to a Tribal Court order authorizing access to Enrollment
Records; provided however, that such order may only be issued upon a showing
by the requesting Tribal member of a good faith basis or reason for accessing the
requested Enrollment Records. Revealing information in the Enrollment Records
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(d)

to someone other than a Tribal member, Applicant, the Chief of Staff, the Tribal
Attorney, the Enrollment Committee or Enrollment Staff shall be deemed grounds
for termination of employment, recall of an elected Tribal official, or cause for
removing a Committee member.

(G)  Nothing in this Subsection shall prohibit the Enrollment Staff from
providing Tribal member identifying information, such as name, address,
telephone number, roll number and social security number, to Tribal government
programs, agencies, departments or wholly owned enterprises for u§e'in providing
information, services and benefits to Tribal members or the Trib€s‘use ofithis
information for such authorized purposes. Any unauthorizeddase of this
information shall be a violation of this Ordinance.

(H)  The official Tribal membership roll is not an EnrollmentRecord subject to
the confidentiality provisions of this Subsection (e)(5).

PROCEDURES FOR MEMBERSHIP APPLICATION.

(1) Application Form. Enrollment Staff shallidevelop an application form which
must be used when making an application, for enrollment,” The form shall be entitled
“Application for Enrollment” and shall,€ontain space for the following information:

(A)  Name and address.of the applicant;
(B)  All names by‘whichthesapplicant is or has been known;
(C)  Date ofbirth of'the applicant;

(D)  Namesefitheypavents of the applicant and the Tribal ancestor-en-the
RestordtionAet ReH-through whom Grand Ronde blood guantam-is traced;

(Bywy, [fithe applicant is under the age of 18 or incompetent, the name, address
and relationship of the person making the application on behalf of such minor or
incompetent;

(F) Certification by the applicant, or by the person making the application on
behalf of the minor or the incompetent applicant, that the information is true.

(2) Supporting Documents. Documentation evidencing eligibility for enrollment
shall accompany the application. Enrollment Staff shall have the authority to require
applicant to furnish such additional evidence or proof as is necessary to make a
determination. Any handwritten corrections or additions on documentation will be
considered alterations. Altered documents will be unacceptable for enrollment purposes.
Enrollment Staff shall establish the nature and types of acceptable evidence, which will
include but not be limited to, court documents, and state or federal records. Copies of
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these documents may be submitted in lieu of originals, provided the copies are certified
to be true copies by the office having custody of the original record. Enrollment Staff
may copy such certified true copies and return the original true copy to the applicant
provided Enrollment Staff retain a copy which is certified by Enrollment Staff to be a
true copy.

3)

Who May Apply. Any person who believes that he or she meets the requirements

for membership in the Tribe may submit an application for enrollment to the Enrollment
Staff. Applications for minor children under the age of eighteen (18) and ificempetents
may be filed by a parent, legal guardian, other person who has custody,éfthe child under
tribal law or custom or to whom physical care, custody, and control las been transferred
by the parent of such child, or a member of the Council.

(4)

Chapter 102

Processing Applications; Right to Protest: Tribal Council ‘A ction.

A) - dod in Subsect ; O\ this Ordi i

Enrollment Staff shall date stamp all applications.add pree€ss each complete
application and make-request the Commitfee scheduléaregular meeting to
present the recommendations_or preserit ¥@-the-Cognmitteeat-the-nextregular
meetingto Tribal Council in accordance withisection (¢)(2). In the event staff
needs further information necessary to make its’proposed recommendation, it
shall inform the applicant by letter, withya request for the information needed.
Upon receiving the additiofial information, the staff shall process the application.
The applicant has the responsibilityfefsproving the statements made in his or her
application. In the event theéfinformation needed is not provided by the date
specified in the EnfollmentStaff’s request, the application will be forwarded to
the Committeedt its next regilar meeting as an incomplete application with a
recommendation of denial

(B) If'the Comumittee finds that an application is complete and the applicant
appéar§to meet the requirements of this Ordinance, the Enrollment Staff shall
prepare awritten statement within sixty (60) days for the Council.

(C)  If the Tribal Council or the Committee finds that an applicant appears not
to'meetthe reguests-requirements of this Ordinance, the Enrollment Staff shall
mail notice of this finding by certified mail to the applicant. The applicant may
file a protest with the Enrollment Staff within thirty (30) days of receipt of the
certified letter, stating the reasons he or she believes the application should be
approved.

(D)  If aprotest is filed, the Enrollment Staff may reconsider the application in
light of the information submitted with the protest and shall submit its proposed
recommendations, with justification, together with the protest, to the Enrollment
Committee within fifteen (15) days of receipt. The Enrollment Committee shall
make its decision within forty-five (45) days of receiving the Enrollment Staff’s
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proposed final recommendation. If the Committee’s decision is to reject the
application, the applicant may appeal the Committee’s determination in
accordance with Subsection (H) of this Section.

(E)  If the Committee recommends that an application be approved the Council
shall act on the Committee’s recommendation.

(F) When the Council approves an application for enrollment, theFnrollment
Staff shall enter the name of the applicant on the official tribal mentbetship roll
and notify the applicant. If the Council decides to reject an applieation for
enrollment, the applicant shall be notified by certified mail an@ advised of his or
her right to protest appeal-the-deeiston-in accordance with Subseetion (CH) of this
Section. If the Council decides to remand an application'te,the Enrollment
Committee for further investigation and redetermination, the applicant shall be
notified by certified mail of the remand determination.

(G)  The Council may, by majority vote, reopeni€jected applications when
new substantial evidence is submitted togupportithe applicant’s position and
when the Council determines that justice tequires such recognition.

(H)  An applicant who has exhausted his or her appeal rights under Subsections
(D) and (F) of this Section andis aggfigved by the enrollment decision of the
Enrollment Committee or FxiballCouncil has the right to appeal the determination
of the Committee or Council te,the®Fribal Court, but only on the grounds that the
determination was arbitrary‘andscapricious or a violation of Tribal Constitutional
rights. Such appeal must be,filed with the Court in writing on or before the
fourteenth (14th) day fellowing receipt of the written determination of the
Committee ot action by Council. The Court shall review, on the record, the
determination‘@f thesGemmittee or Council. The party appealing the Committee
or Couficil’s decision shall have the burden of persuading the Tribal Court that the
enrdllment decision appealed from was arbitrary or capricious or a violation of
Fribal Constitutional rights. The Tribal Court shall give due deference to the rule
of nonprejudic€ial error and matters within the expertise or judgment of the
Committee or Council. The Tribal Court shall recognize the obligations of the
Tribe and the Committee under the Tribal Constitution. The only remedy which
the Tribal Court may order in matters appealed under this Ordinance is referring
the matter back to the Enrollment Committee or Tribal Council for
reconsideration in light of the Tribal Court’s ruling in such matter. An applicant
denied enrollment shall not, under any circumstances, be compensated in money
damages against the Tribe, its employees or officers.

(%) Burden of Proof and Standard of Proof. The burden of proof shall be upon the
applicant to establish all elements of the applicant’s qualification for to enrollment under
the Tribal Constitution and rules and regulations of this Ordinance, unless otherwise
specifically stated herein. Any matters required to be proved under this Ordinance,
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unless otherwise specifically stated, must be proved to the satisfaction of the Enrollment
Committee or the Tribal Council, as provided herein, by clear and convincing evidence.

(e) PROOF OF DESCENDANCY.

(1) Enrollment Staff may issue either a descendancy letter or a Certificate of
Descendancy to direct descendants of Tribal members as provided in this Section.

(A)  Enrollment Staff may, for Indian health services, educational services, and
scholarship purposes only, issue a descendancy letter to a directsdescendant of a
Tribal member. The descendancy applicant must complete th@ required
application and provide documentation evidencing proof of descefidancy.
Enrollment Staff shall have the authority to require the descendancyapplicant to
furnish such additional evidence or proof as is necessary t¢ make, a determination.
A descendancy letter issued under this Section maygmot be uSed as proof of
enrollment with the Confederated Tribes of Grand Ronde.

(B)  Enrollment Staff may issue a Certificate'of Descendancy for direct
descendants of Tribal members. The deseéendancy applicant must complete the
required application and provide DNA proofi(genetic testing) that they are a direct
descendant of a Tribal member,/Genetic testing'must be done by a lab approved
by Enrollment Staff. If the mother of the descendancy applicant is a member of
the Tribe, the descendancy“applieant must provide genetic parentage testing
establishing the mother at a cumulativermaternity index of at least 99. If the
father of the descendancy applieant is a member of the Tribe, the descendancy
applicant must provide genetic parentage testing establishing the father at a
cumulative patetnity index ofjat least 99. In the event genetic parentage testing is
impossible 16 conduct because the Tribal member parent is deceased, then
parentage mayibesestablished by a preponderance of the evidence using other
genetig’'testing. DINA testing under this Section shall be at the sole cost of the
descendangy applicant. A Certificate of Descendancy issued under this Section
maynot be used as proof of enrollment with the Confederated Tribes of Grand
Ronde:
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=)(f) PROCEDURES FOR CORRECTION OF MEMBERSHIP ROLL —NON-BEOOD
DEGREE-CORRECTHON-

(1) Technical Corrections.

(A)  Anytime a correction to the Official Tribal Membership Roll is deemed
necessary by Enrollment Staff due to a misprint or other similar action, the
Member Services Program Manager will correct the records.

(B)  Such technical corrections may be initiated by anyone by*informing the
Enrollment Staff of the error and clearly identifying the errons

(C)  Upon learning that a technical correction may betnecessary;ithe
Enrollment Staff will identify the possible error and confiym threugh Tribal
Enrollment Records and other supporting documentation asimay be deemed
necessary to confirm the error and determine th@correction. \For example, if a
Tribal member’s date of birth is incorrect on the Offictaliribal Membership Roll,
Enrollment Staff will review the membep’s official bitth certificate on file to
confirm the correct date of birth or will obtain such birth certificate if not
available in the current Tribal records.

(2) Corrections Due to Status Change.

(A)  Anytime a change to the Offieial Tribal Membership Roll is deemed
necessary by Enrollnfent,Staffidue to a change in a Tribal member’s status, such
as a name change,’the, Member Services Program Manager will correct the
records.

(B)  Any membenmay file a written request with the Enrollment Office to
correctinformation on’the Official Tribal Membership Roll for that member or
the membet’s children. The Enrollment Staff may also initiate corrections.

(C) “Allrequests for correction under this Section shall be accompanied by
documents supporting the requested change, such as a copy of the official
doecument that effected a name change (marriage license, corrected birth
certificate, court order, etc.).

(D)  Upon receipt of a request for correction under this Section, Enrollment
Staff shall promptly review the request with accompanying documentation and
determine if a correction is necessary.

ty(g) PROCEDURES FOR CORRECTION OF THE OFFICIAL TRIBAL MEMBERSHIP
ROLL PREPARED UNDER THE GRAND RONDE RESTORATION ACT (“RESTORATION

ROLL”).
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(1

2)

)

(4

Chapter 102

Correction. Corrections to the Restoration Roll shall be limited to:

(A)  Correcting typographical, spelling or blood quantum errors; and

(B)  Adding the name of a Tribal member or deceased individual whose name
was mistakenly omitted despite the fact that, as of the date of the Restoration Roll,
the individual met the requirements for inclusion under the Grand Ronde
Restoration Act; and

(C)  Removing the name of a living individual who did not m€et'the
requirements for inclusion under the Grand Ronde RestoratiofiActyas of the'date
of the Restoration Roll.

Initiation. Restoration Roll corrections may be initiated only by

(A)  Enrollment Staff; or

(B)  Tribal members wishing to makeorrection tojthe Restoration Roll.

Application to Correct Restoration. Roll.

(A)  Any Tribal member may file 4njapplication for Restoration Roll correction
with the Enrollment Officefor themselves, their lineal ancestors or their lineal
descendants.

(B)  Enrollment Staft may file an application to correct the Restoration Roll
pertaining to any member or groups of members.

(C)  All applicatiensgshall be accompanied by documents supporting the

requested €orrection. To the extent reasonably possible, Enrollment Staff will
verifythe information in the supporting documents accompanying the application.

Notification to Affected Members.

(A)  The Enrollment Staff will provide members or guardians of minor
members affected by the requested correction with a true and correct copy of the
application and supporting documents, not otherwise confidential under the
Enrollment Ordinance. Enrollment Staff will make reasonable efforts to identify
affected members using Tribal Enrollment Records, but it is recognized that all
affected members may not be known or able to be reasonably identified.
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(B)  Affected members will have thirty (30) days to file, if they so desire, a
response to the requested Restoration Roll correction. The response shall be
accompanied by supporting documents. To the extent reasonably possible,
Enrollment Staff will verify the information in the supporting documents
accompanying the response.

®)) Requirements for Inclusion on Restoration Roll. To be eligible for inclusion on
the Restoration Roll an individual must meet the following requirements:

(A)  Individual is living and a member of the Tribe or deceased; and
(B)  Individual was living at the time the Restoration Roll wag€stablished; and

(C)  Individual’s name was listed on final membership'rollpublished on April
6, 1956, in the Federal Register; or

(D)  Individual was entitled to be on the membetship%ell’of the Tribe on
August 13, 1954 [date of Termination Aet], butWwas netlisted, or

(E)  Individual is a descendant of an individual’described in (C) or (D)
immediately above and possessgS$ at feast 1/4thjdegree of blood of members of the
tribe.

(6) Requirements for Removal from thésReStoration Roll. An individual to be
removed from the Restoratioh Roll'ustibe found to not have met the requirements for
inclusion on the RestorationiRoll tnder the Grand Ronde Restoration Act. All notices
required under this Seetion, to'individuals or affected members of individuals to be
removed shall be by{certified mail:

(7) Standafd of Proofy, In all proceedings regarding Restoration Roll corrections, the
person seekingya correction shall be required to prove by clear and convincing evidence
that the/Restoration Roll'is in error and to establish what the correction should be. There
shall be a presumption, rebuttable by the applicant or affected member, that the
Restoration Roll is correct. To establish that the Restoration Roll is in error, the applicant
mustprovide documented evidence of: (1) a typographical, spelling or blood quantum
etror; (2) that the individual meets the requirements in paragraph (h)(5) above; or (3) that
the,indiyidual did not meet the Grand Ronde Restoration Act requirements for inclusion
on‘the Restoration Roll as of the date of the Restoration Roll.

(8) Recommendation of Enrollment Staff. Enrollment Staff will prepare a written
report to the Enrollment Committee recommending whether the proposed or any other
corrections should be made related to the application. The Enrollment Staff will state in
the report the reasons for the recommendation. The report will be presented to the
Enrollment Committee within a reasonable time after the receipt of the application,
necessary research and verification of documentation by the Enrollment Staff.
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9) Enrollment Committee Action.

(A)  Enrollment Staff will deliver its report to the Enrollment Committee.
Upon receipt of the report, the Enrollment Committee will schedule a time for
presentation by the Enrollment Staff, applicant, if applicant wishes, and any
affected members, if they wish at a special meeting. After consideration of the
report the Enrollment Committee shall make a determination on eachdpplication
presented.

(B)  The Enrollment Committee’s denial of an applicationder RestorationRoll
correction is final.

(C)  If the Enrollment Committee determines that a correction,is necessary, it
will report its determination with the reasons for itsgecommendation to the
Enrollment Staff.

(D)  Enrollment Staff will make a recommendationyto Tribal Council consistent
with the Enrollment Committee’s determination and recommendation.

(E)  Enrollment Staff will notify by mail, the"applicants, as well as any affected
members or the guardian of affected Minor members, of the Enrollment

Committee’s determinationfandteason for its recommendation.

(10)  Tribal Council Action.

(A)  Upon re€eipt ofithe Enrollment Staff’s recommendation that a Restoration
Roll correction is necessary; Tribal Council will review the Enrollment Staff’s
report and supportingsdecumentation and the Enrollment Committee’s
determination andyrecommendation and vote on the Enrollment Committee’s
recommendation.

(B) If Tribal Council finds a correction to the Restoration Roll is appropriate,
it will pass a Tribal Council Resolution finding the correction appropriate and
requestthe Secretary of the Interior approve the Restoration Roll correction. No
correction of the Restoration Roll is approved and authorized until approved by
the Secretary of the Interior.

(C)  If Tribal Council finds a correction to the Restoration Roll is not
appropriate, it shall deny the correction by Tribal Council Resolution and such
decision shall be final.

(11)  Notification of Correction. Enrollment Staff will correct the Tribe’s Restoration
Roll record according to approval of the Secretary of the Interior and will notify the
applicant and any persons found to be affected by the decision of such actions.
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(12)  Reapplication After Rejection. Unless prohibited by Tribal Council resolution,
Enrollment Staff will accept new applications by rejected applicants provided the new
application contains information not previously considered by Enrollment Staff or the

Enrollment Committee.

(h) RELINQUISHMENT OF MEMBERSHIP. Any member of the Tribe may relinquish his

or her membership in the Tribe with the consent of the Council. Upon receipt of writteh notice
of relinquishment, Council shall, if it consents to the relinquishment, direct Enrolliment Staff to
remove the name of the individual from the roll. The individual may reapply fers-membesship
three (3) years after relinquishment but must comply with the requirements of,thisyOrdinane€.
Upon reaching eighteen (18) years of age, a child whose membership was relinqdished may re-
apply for membership without waiting three (3) years. An individual ofjagency acquiring legal
custody of a minor whose enrollment has been relinquished by a previous Iegahcustodian is not
required to comply with the three-year limitation on re-enrollmentyin this Section. Such
succeeding legal custodian may apply for re-enrollment of thefminor in the Lribe in accordance
with this Ordinance.

HQ)

LOSS OF MEMBERSHIP.

(1) Grounds. Enrollment Staff shall'recommend t@'the Enrollment Committee the
removal from the Tribal roll, of any petson who,becomes ineligible for membership
because of enrollment in another féderally recognized tribe, band or community, or has
been enrolled as a result of fraud.

(2) Fraud. The term “Fraud” means an intentional misrepresentation of the facts by
an applicant relevant tefenrollment during the enrolment process. Relying on historical
tribal council actions, enrollmentigemmittee actions, or documentation in enrollment files
for proof of blood quantum,during the enrollment process, shall not constitute fraud.

3) Procédure.) Enrollm®ent Staff shall mail a copy of the recommendation for
removal from the(Tribabroll, along with a notice of right to a hearing, by certified mail, to
the megmber. “Fhe notice shall inform the member of their right to: request a hearing
before the Enrollment Committee; hear the evidence against him or her; confront
witnessesybe represented by legal counsel at his or her own expense; and to present
ewidence. A request for hearing with the Enrollment Committee must be made within
thirtyd30) days of receipt of notice of the right to a hearing. The notice shall be deemed
réeeived five (5) days after the mailing date or on the date noticed on the return receipt,
whichever is earlier.

4) Hearings, Findings and Determinations.

(A)  Ifarequest for hearing is received, the Enrollment Committee shall hold a
hearing within forty-five (45) days of receipt of the request for hearing. If a
request for hearing is not received within the required time, the Committee shall
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issue its decision within fourteen (14) days following the expiration of the
required time for requesting a hearing.

(B)  If the Enrollment Committee finds that evidence has been provided
establishing reasonable doubt of a member’s required lineage, the Committee may
order that the member, and necessary family members, submit to DNA testing to
be conducted by an independent testing laboratory contracted by and paid for by
the Tribe in order to establish required lineage. The member may eleet to have
his or her DNA re-tested at the member’s own expense by an indepéndent testing
laboratory approved by the Tribe. If the results of the Tribally céntracted
laboratory and the member contracted laboratory are differentthe member shall
submit to a third DNA test, at the Tribe’s expense, by another indépendent testing
laboratory with Tribally required certification which is sélected bythe member.
The Committee may find that a member’s, or necessary familyamember’s, failure
to cooperate with Enrollment Staff or failure to submit to DNA analysis within
sixty (60) days of the Committee’s order is equivalent to an admission of
ineligibility for membership or lack of required linedge ™ Eof purposes of this
provision “reasonable doubt” is a doubt based upen réason and common sense
and is not based purely on speculation.” [timay arise from a careful and impartial
consideration of all the evidence, or from laek of gvidence of required lineage.

(C)  If the Committee finds that evidence supports loss of membership, the
Committee shall recommend to"Bribal Council removal from the roll and the
Council shall act on the Committee’sseCommendation at its next regular meeting
following forty-five (45).daysiefseceipt of the recommendation, unless extended
by Tribal Council feselution. Enrollment Staff shall mail notice to the member of
when the disenfollmentizecomrmendation will be acted upon by Tribal Council.
The notice shalljinform thérmember of their right to request a hearing before
Tribal Councilitospresent'new evidence not previously submitted to Enrollment
Staff of the,Enrollment Committee. A request for a Tribal Council hearing must
be made within fourteen (14) days of receipt of notice of the right to a hearing.
Fribal Council may also call for a hearing to ask questions of the member and
Enrollment Staff. Enrollment Staff shall mail notice to the member of the date
and time of the hearing, if any. Hearings before Tribal Council under this
provisien shall be held in executive session and solely for the purpose of
submitting new information or answering Tribal Council questions. The hearing
will be recorded for purposes of Tribal Court appeal record only. The hearing
will be held at least fourteen (14) days before the regular Tribal Council meeting
at which action will take place on the loss of membership recommendation.
Notices provided under this Section shall be deemed received five (5) days after
the mailing date or on the date noticed on the return receipt, whichever is earlier.

(D) If Tribal Council issues a decision for removal from the roll, the
Enrollment Staff shall mail notice of this decision and a copy of the decision by
certified mail to the member. The member may appeal the decision to the Tribal
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Court within thirty (30) days of receipt. The notice shall be deemed received five
(5) days after the mailing date or on the date noticed on the return receipt,
whichever is earlier. If the member does not appeal the decision to the Tribal
Court within the required time, the Enrollment Staff shall remove the member’s
name from the Tribal Roll. If the member appeals the decision to the Tribal Court
within the required time, the member will be provisionally disenrolled from the
Tribe and, except as otherwise provided in Subsection (j)(4) below, all rights and
privileges of membership shall cease pending exhaustion of the appeal process.

(%) Suspension of Tribal Benefits. Upon issuance of a Tribal Coungihdecision for
removal from the roll, all Tribal benefits except those benefits available tothe member
under the Tribal health program, shall be suspended and held by the Tribe pending
expiration of the time period for filing an appeal or, if an appeal\is,filed, exhaustion of the
appeal process. Notwithstanding the above, a provisionally disenrolleédymember residing
in Tribal housing may continue to reside in Tribal housingmnder the€ terms of their lease
or other rental agreement pending expiration of the timi@period for filing an appeal or, if
an appeal is filed, exhaustion of the appeal process, EnrollentsStatt shall notify the
member, General Manager, and Finance Officerdn writihg ofithe suspension of Tribal
benefits. If the Tribal Council’s decision is affirmed on appeal all benefits held in
suspension will be released to the Tribe and eligibility for Tribal member benefits,
including those under the Tribal health grogram and toTribal housing, shall cease. If the
Tribal Council’s decision is remanded {on appeal the Suspension of Tribal Benefits shall
continue until a decision of the Tribal Council onremand is reached and any appeal to
Tribal Court has been exhausted. If the Tribal*Council’s decision is reversed the
suspension of Tribal benefits"will béilifteéd and amounts held in suspension will be paid to
the member.

(6) Tribal CourtfAppeal.

(A) Filing. Anappeal of the Tribal Council’s decision must be filed with the
Tribal'€ourt in writing on or before the thirtieth (30th) day following receipt of
thex€ouneil’s written decision. The Council’s written decision shall be deemed
received fiven(5) days after the mailing date or on the date noticed on the return
teceipt, Whichever is earlier. Prior to filing an appeal with the Tribal Court, the
Appellant shall serve copies of the appeal on (a) the Tribe’s General Manager and
(b) the Tribal Attorney. Proof of such service shall be filed with the Tribal Court
together with the appeal. Failure to timely appeal or to serve the appeal and file
proof of such service as set forth herein shall be jurisdictional defects which shall
deprive the Tribal Court of jurisdiction to hear the appeal. Service may be made
by personal service or by proof of mailing by certified mail, return receipt
requested. Where service is by certified mail, return receipt requested, service
shall be deemed effective on the day of such mailing. No fee shall be charged by
the Tribal Court for the filing of an appeal as provided under this Ordinance.
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(B)  Review on the Record. The appeal shall be submitted to and reviewed by
the Tribal Court without a jury on the underlying record, or on that part of the
record relied upon by the parties with the aid of briefing and oral argument. The
Tribal Court shall give due deference to the rule of non-prejudicial error and
matters within the expertise or judgment of the Committee and Tribal Council.
The Tribal Court shall recognize the obligations of the Tribe, Tribal Council, and
the Committee to uphold the requirements for enrollment under the Tribal
Constitution.

(C)  Production of the Record. Within fourteen (14) business®days follewing
the date an appeal is filed, the Tribe shall transmit to the Tribdl, Court the entite
underlying record before the Enrollment Committee and Tribal €duncil relating to
the decision being appealed. A copy of the record provided to the Tribal Court
shall be transmitted to the Appellant, the Tribe shall provide the;Appellant or
his/her attorney with a complete copy, except adoptien recofds if’adoption is not
the basis for loss of membership, of the Appellant’s enrollment file. Within five
(5) days of receipt of the record submitted to.the Tribal'@outt, the Appellant may
file a written request with the Court identitfying‘additional documents or
information which the Appellant believesishould be included in the record. Ifit is
shown to the satisfaction of the Tribal Courtithat the additional documents or
information cited by the Appellant were part of the underlying record, the Tribal
Court shall order that such dociment$ ox information be included in the record to
be considered by the Tribal‘Coutt, The record shall be maintained under seal and
no person other than authorized reptesefitatives of the parties and the Tribal Court
shall be allowed to review theéwecord except upon an order issued by the Tribal
Court after notice f0'the parties. Such orders are not favored and may not be
issued except with the eensentof the parties or upon a showing of exceptional
necessity org legal requirement mandating the requested disclosure.

(D) Preshearing Conference. The Court shall schedule and conduct a
prelieating/conference within fourteen (14) days of the filing of the underlying
record. The prehearing conference may deal with such matters as: (a)
supplementation or shortening of the record; (b) clarification of the specific issues
presented on appeal; (c) scheduling of briefs or other written argument; (d) setting
ofithe date for a hearing on oral argument; and (e) such deadlines and other
matters as may expedite the orderly and prompt resolution of the issues presented
by the appeal.

(E)  Hearing. Notwithstanding anything to the contrary herein, the Court shall
set a date for a hearing/oral argument on the appeal not more than ninety (90)
days following the date the appeal is filed. In order to ensure loss of membership
appeals are timely addressed, postponements of the hearing date shall be granted
only for compelling reasons or with the consent of all parties.
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(7

(F)  Burden of Proof/Standard of Review. The Appellant shall have the burden
of proof. The standard of review shall be as follows:

(1) Findings of fact shall be upheld unless unsupported by substantial
evidence in the record.

(i1) Questions of law or mixed questions of law and fact shall be
reviewed de novo.

(G)  Decision. The Tribal Court may affirm Tribal Council’ s/decisionfjremand
the case to Tribal Council; or reverse Tribal Council’s decisienh. The Tribal €ourt
shall not issue a money award of any kind, including but not limitéd to attorney’s
fees. If Tribal Council’s decision is affirmed, the Court Shall issue‘an order
directing the Enrollment Staff to remove the Appellant’s namesfiom/the Tribal
Roll which shall be deemed effective on the date efylribal €ouncil’s decision. If
Tribal Council’s decision is reversed the Courtshall 1ssue anyerder directing that
the Appellant’s membership be reinstated.

Appeal of Tribal Court Decision. The decision ofithe/Tribal Trial Court may be

appealed to the Tribal Court of Appeals. Such appeal must be filed within fourteen (14)
days after receipt of the Tribal Trial Court’s decision.

(8)

Reinstatement of Membership. “Bribal Council may reinstate membership

following loss of membership under the follewing conditions:

Chapter 102

(A)  Tribal Council detésmines that reinstatement of membership is appropriate
under Tribal law, including Tribal case law;

(B)  The loss ofmembership decision was made by the Enrollment
Committee/Boardybetween July 2, 2014, and January 28, 2018, the time period
durihgiwhich the Enrollment Committee/Board made the final loss of membership
deeision;

(C)  The individual being reinstated did not become a member of any other
federally recognized Indian Tribe following loss of membership and met the
Constitutional blood quantum requirements for membership at the time he or she
was originally enrolled;

(D)  The reinstated member shall be reassigned his or her original membership
roll number;

(E)  Reinstatement of membership shall be effective on the date approved by
Tribal Council Resolution at which time the reinstated member shall be eligible
for Tribal benefits;
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(F)  There is no right to Tribal benefits or payments during the time period
prior to reinstatement; and

(G)  The decision to reinstate membership pursuant to this provision is at the
sole discretion of Tribal Council.

o)1) DECEASED MEMBERS. The Enrollment/Vital Statistics Offices shall keep a record of
deceased Tribal members.

H(k) PUBLICATION. An updated Tribal roll shall be compiled in March o

any Tribal member.

I certify this to be a true copy of the Confederated Tribes of th
Oregon Enrollment Ordinance.

Tribal Council Secretary
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